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CURRENT TOPICS 


Reform of the Marriage and Divorce Laws 


THE Fabian Society and the Married Women’s Association 
have both been active before the Royal Commission on 
Marriage and Divorce in putting forward proposals for the 
alteration of the law of husband and wife. The Fabian 
Society’s evidence, published on 22nd _ February, 
recommended the establishment of matrimonial courts 
“with jurisdiction over all kinds of matrimonial causes, 
including divorce, separation, maintenance and disputes as 
to property between husband and wife,’’ with a right of appeal 
to the Court of Appeal. County courts, the society holds, 
should have exclusive jurisdiction in undefended divorces, 
and, with the consent of the parties, in defended divorces. 
The matrimonial jurisdiction of the Probate, Divorce and 
Admiralty Division of the High Court, it is stated, should be 
abolished. It is also argued that an isolated act of adultery 
should not, by itself, be a ground of divorce, as the one 
logical ground for divorce is failure of the marriage relation- 
ship. Each spouse should have the right to know of what the 
family property and income consists and the wife’s savings 
from housekeeping money should be presumed to be the joint 
property of the spouses. The main emphasis; the evidence 
states, should be on pre-marital education, raising the woman’s 
status, and reconciliation. The Married Women’s Association 
similarly emphasise the need for conciliation, and consider that 
a special department of petty sessional courts should deal 
with such problems. Domestic courts for dealing with 
wilfully inefficient wives are also suggested, with medical 
treatment, training, and even cutting off allowances and 
imprisonment as sanctions. None of these proposals can be 
described as conservative, and one of the problems for the 
Commission will, it seems, be to decide the extent to which 
it is necessary or desirable to attempt to control the incidents 
of the marital rekationship by legislation. 


Defamation and the Expense of Litigation 


A USEFUL article commenting on the private member’s 
Bill to amend the law of defamation appeared in the Statist 
of 9th February. Besides referring to the better-known 
abuse of ‘‘ gold-digging ’’ actions for libel, the writer dealt 
with the possibility offered by the Bill to defendants to tender 
evidence of character not strictly germane to the issue. While 
there might be injustice in some cases if the clause is framed 
too widely, it is pointed out that “‘ if, for example, it became 
known to one of the financial journals, part of whose function 
is to protect the investor, that the organiser of some bogus 
property company was a man against whom some earlier 
prosecution had been brought for not dissimilar frauds, that 
fact would seem to be valid justification, or part justification, 
for adverse comment on his new activity, though that 
comment seems prima facie defamatory.”’ The article also 
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comments on the technique of the ‘‘ mouth-stopping ”’ writ 
for libel, by which a rogue at the beginning of his operations 
seeks out something about him in print which can tortuously 
be construed as a libel. Until the action is heard, which may 
be a long while, a rogue enjoys immunity from exposure. 
In a final word the writer asks for a reform of court procedure 
generally by simplifying the preliminaries, and drastically 
reducing the present high costs of litigation. The view 
that the administration of justice is a service which can be 
procured more cheaply was once quite popular, particularly 
in the City. New procedures have been tried, and have 
proved more expensive than the old. The preliminaries 
of pleading, and summonses for particulars and discovery 
and the like are poorly paid, and the only deterrent to the 
litigant is the fear of the case which lasts for weeks. The 
service, if it is to be efficient, cannot be cheap, and the fact of 
the low standard of average earnings of solicitors and barristers 
in comparison with those of other professions, including 
underwriters and stockbrokers, is cogent evidence that it cannot 
be less expensive. 


Committee on Hours of Work in the 
Supreme Court Offices 

THE LorkD CHANCELLOR has appointed Sir EDWIN HERBERT 
(chairman), Master BAKER, Mr. HuMeE_ Bocais-RoLrFE, 
Master Foster, Master HAwkins, Dr. G. W. ROBERTSON, 
Ph.D., Mr. N. B. SHERWELL, O.B.E., and Mr. JOHN SMEATON 
to be a committee with the following terms of reference : 
(1) To consider in what manner, for the purpose of securing 
the most economical use of manpower in the offices of the 
Supreme Court (other than the Principal Probate Registry, 
the District Probate Registries and the District Registries 
of the High Court) the hours worked by those officers and 
other members of the staff, who are not at present working 
454 hours a week, should be extended. (2) To consider 
whether the said offices are open to the public during the most 
convenient hours. (3) To consider whether, for the purpose 
aforesaid, the rules and practice requiring the personal 
attendance of solicitors and their clerks at the said offices 
and at the District Registries of the High Court for the purpose 
of taking steps in proceedings (other than matrimonial 
proceedings) should be modified, whether by increasing 
facilities for the transaction of business by post or otherwise. 
(4) To make interim reports on any matter or matters arising 
out of these terms of reference which appear to the committee 
to require immediate attention. The Lord Chancellor has 
also appointed Mr. J. L. DRINKWATER to be secretary of 
the committee. 

Probate Records 

THE PRESIDENT OF THE PROBATE DIVISION, who has a 
statutory power to determine where probate records of 
the ecclesiastical courts shall remain, has recently, after 
consultation with the MASTER OF THE ROLLS, appointed a 
committee to inquire into and report on any proposals for the 
deposit and preservation of records made before 11th January, 
1858, now under his control, and to ascertain the views of 
parties interested. The members of the committee are 
Mr. C. H. G. Forses, Registrar of the Principal Probate 
Registry (chairman), Sir HILARY JENKINSON and Mr. P. V. 
Davies, both of the Public Record Office, and Mr. D. A. 
NEWTON, of the Principal Probate Registry. Persons wishing 
to express their views are invited to write to the committee 
secretary, Mr. D. R. Hottoway, at the Principal Probate 
Registry, Somerset House, Strand, W.C.2. The records are 
at present preserved in the Principal Probate Registry 
and in the district probate registries. 
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Proposed Company Law Amendment 


A BILL to amend the Companies Act, 1948, so as to permit 
the issue of stock and shares of no par value and to permit 
the conversion of authorised stock and shares into shares of 
no par value, has been presented to the House of Commons 
by Sir JoHN Bartow. Such shares are termed in the Bill 
‘common shares ”’ and it is provided that no issue of common 
shares shall be made unless the whole of the previously issued 
equity share capital of the company (if any) is in the form of 
common shares. That part of the capital of a company which 
consists of common shares is to form part of the share capital 
of the company and is subject to consolidation, sub-division 
and cancellation. Common shares will not be issued for a 
consideration other than a cash consideration and it will be a 
condition of their issue that the whole of the consideration 
payable should be paid within six months from allotment. It 
will be permissible, however, to issue common shares to 
members of a company in connection with the capitalisation 
of its reserves. The issue and allotment of common shares 
may be made from time to time at such price as may be fixed 
by the directors of the company. The directors are to fix 
the price of the shares and as respects each issue of common 
shares of the same class the price of issue will be a uniform 
price for each share. 


Statements by Accused Persons 

THE question was argued in the Bradford Magistrates’ 
Court, on 13th February, whether those representing accused 
persons in criminal cases should receive copies of alleged 
statements by the accused before their trial. For the defence 
it was said that, contrary to a recognised practice in the West 
Riding, the police were refusing to supply copies of statements 
to solicitors and counsel. The new practice, counsel argued, 
did not give sufficient time to prepare the defence, leaving 
no alternative but to seek an adjournment, which meant 
inconvenience for everybody and increased expenses for the 
defence. The prosecuting solicitor stated that the practice 
of supplying copies of statements had been stopped only 
because it had been abused. The chairman of the bench said 
that they felt that the practice of supplying copies was a 
useful one and should be renewed. Most practitioners will 
feel that it is a necessary as well as a useful practice. If a 
defendant in a civil action is entitled to be protected against 
surprise by the process of discovery and inspection of 
documents, how much more is it necessary for the protection 
of those who are presumed to be innocent until they are proved 
guilty, and whose liberty is in question? If there is no law 
compelling the prosecuting authority to do the right thing in 
this respect, the authority should behave as if there were such 
a law. 

Factory Accidents 

THE report of the Chief Inspector of Factories for 1950 
(Stationery Office, 6s. 6d.), published on 21st February, shows 
that, during 1950, 193,059 accidents were notified, of which 
799 were fatal. In the previous year there were 192,982, 
of which 772 were fatal. The increase was partly due to the 
growth in the number of workers and the increase in overtime 
in defence industries. Accidents caused by the cleaning of 
moving machines by women and young employees rose by 


224 per cent., which, the report states, indicates lack of proper 


instructions and discipline. Designers and makers of machines, 
it is stated, are still not giving enough thought to the elimina- 
tion of danger points or to the protection of these where they 
cannot be eliminated. About 200,000 eye injuries occur in 
factories every year, and compliance with regulations is still 
unsatisfactory. 
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ORDER OF APPLICATION OF ASSETS 


THE problem which arose in Re Meldrum (1952] 1 T.L.R. 92 
is not a new one, but it provides another opportunity of 
examining some of the most intractable provisions of the 
1925 property legislation. A testator by his will gives to X 
all moneys standing to the credit of his account with a certain 
bank “‘ after all legacies, debts, funeral and other expenses 
have been liquidated but excluding death duties and testa- 
mentary expenses ’’; and he gives the residue of his estate 
to Y. What is the primary fund for the payment of legacies, 
debts and funeral and other expenses (excluding death 
duties and testamentary expenses): is it the moneys in the 
bank account, or the residuary estate ? 

If it were permissible to resolve this question by reference 
to the testator’s will alone, the answer would, of course, be 
clear: the testator has indicated the fund which is to be 
primarily liable for the payment of these liabilities in language 
as Clear as can be found in any will, and that is that. But 
unfortunately the matter is not quite so simple, because there 
are provisions in the Administration of Estates Act, 1925, 
which lay down, as a general rule, the order in which various 
parts of an estate shall be applied in the discharge of liabilities, 
and although this statutory order is expressly made subject 
to the terms, in this respect, of any testamentary direction, 
the language chosen by the Legislature to regulate this applica- 
tion is such that the inter-relation of the statutory order 
on the one hand, and the directions of the testator on the 
other hand, is surrounded with doubt. That is the reason 
for the steady flow of reported decisions on this question. 

The relevant provisions of the Administration of Estates 
Act, 192°, for this purpose are to be found in s. 34 (3) and 
Pt. II of Sched. I to the Act. Section 34 (3) provides that 
where the estate is solvent the real and personal estate shall, 
subject, inter alia, to the provisions (if any) contained in the 
testator’s will, be applicable towards the discharge of the 
funeral, testamentary and administration expenses, debts 
and liabilities payable thereout in the order mentioned in 
Pt. II of Sched. I to the Act. Part II of Sched. I to the Act 
(so far as material) is as follows :-— 

“Order of application of assets where the estate is 
solvent :— 

1. Property of the deceased undisposed of by will, 
subject to the retention thereout of a fund sufficient to 
meet any pecuniary legacies. 

2. Property of the deceased not specifically devised 
or bequeathed but included (either by a specific or 
general description) in a residuary gift, subject to the 
retention out of such property of a fund sufficient to 
meet any pecuniary legacies, so far as not provided for 
as aforesaid. 

3. Property of the deceased specifically appropriated 
or devised or bequeathed . . . for the payment of debts. 

4. Property of the deceased charged with, or devised 
or bequeathed . . . subject to a charge for the payment of 
debts. 

* * * * * 

8... . The order of application may be varied by 
the will of the deceased...” 

Confining ourselves to the testator’s debts for the moment, 
the gift of the moneys in the banking account to X in the 
present case clearly falls within para. 4 of Pt. II of this Schedule, 
as being a gift of property charged with the payment of debts. 
Lut the testator’s will contained a gift of residue, and the 


statutory order provides that property comprised in a residuary 
gift shall be applied in the payment of the various liabilities 
listed in s. 34 (3) before property given subject to a charge 
for the payment of debts. It is true that the order of applica- 
tion is subject to variation by the will of the testator, and at 
first sight a gift of property subject to payment of debts 
thereout would seem to indicate the testator’s desire to 
exonerate his residue from liability to the payment of debts 
and so to constitute an express variation of the statutory 
order, but there is a considerable—some would say an 
insuperable—logical difficulty in putting that construction 
on the will, having regard to the curious way in which these 
statutory provisions have been drawn. This difficulty was 
felt by Maugham, J. (as he then was), in Re Kempthorne 
[1930] 1 Ch. 268, where he said: ‘In both these cases ’”’ 
(viz., paras. 3 and 4 of Pt. II of the Schedule} ‘it is to be 
noticed that the Legislature is assuming that the testator 
by his will has specifically appropriated in one case, or devised 
or bequeathed in the other, property for the payment of 
debts ; or that he has charged with payment of debts specitic 
property, or some property, under a general description, or 
devised or bequeathed property subject to a charge for payment 
of debts, and I cannot help concluding that those two para- 
graphs mean that the fact that the testator has done one of 
those things is not per se to constitute, to use the words of 
s. 34 (3), a provision in the will which operates to alter the 
order of application which is specified in Pt. II of the Schedule.” 

This view of the effect of Pt. If of the Schedule, that a 
mere appropriation of property for the payment of debts, 
or a mere gift of property subject to or charged with the 
payment of debts, is not, taken by itself, sufficient to constitute 
“a provision in the will which operates to alter the order of 
application which is specified in Pt. II of the Schedule,” 
is difficult to refute. In Re Kempthorne, supra, the Court of 
Appeal reversed the decision of Maugham, J., which was 
based on that view, but only on the construction of the 
particular will which came under consideration in that case, 
and it is not very easy to discern the ratio decidendi of that 
case on appeal. But however that may be, the actual decision 
of Maugham, J., in Re Kempthorne, supra, has not been 
followed in any case reported since it was pronounced. In 
Re James {1947} Ch. 256, for example, the testator directed 
his trustees to hold certain specified property on trust for 
sale, and after payment of debts thereout, on certain trusts, and 
Roxburgh, J., held that there was a sufficient indication in 


the will to render the statutory order inapplicable in that 
particular case. In the course of his judgment he said: 
“, . the direction to pay debts out of a particular fund 


necessarily involved an intention to exonerate some other 
fund which the testator disposed of in some other part of 
his will—in other words, necessarily involved an intention 
to exonerate the residue of his estate which he devised and 
bequeathed ’’ to others. And in the present case, Upjohn, J., 
put a somewhat similar construction on the gift of the moneys 
in the banking account, read in conjunction with the residuary 
gift ; these gifts, with the added direction as to payment of 
legacies, debts and funeral and other expenses, were, in the 
judgment of the learned judge, to be construed as a direction 
to pay the legacies, etc., out of the moneys in the banking 
account, and the death duties and testamentary expenses 
out of the residuary estate and, subject thereto, respectively 
to hold the moneys in the banking account for the donee 
thereof, and the residuary estate for the residuary legatees. 
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So construed, the will contained a sufficient indication of an 
intention to vary the statutory order for the purposes of 
s. 34 (3) and para. 8 of Pt. II of the Schedule to the Act. 

The decision in Re James, supra, has always seemed to me 
to be a very difficult one, for this reason. If, as a matter of 
construction, a mere direction to pay debts out of specified 
property, i.e., such a direction as is envisaged in para. 3 or 
para. 4 of the statutory order, is not sufficient to displace 
that order, is it legitimate to say that such a direction 
necessarily involves an intention to exonerate other property 
from liability to pay debts and to count that exoneration as 
an additional factor indicating an intention to displace the 
statutory order? The necessary implication is only the 
reverse of the expressed direction, and a penny is not worth 
twopence because it has two sides. But this topic teems 
with difficulties, and if the solution adopted in such cases as 
Re James and Re Kempthorne (on appeal), and now in 
Re Meldrum, does not entirely resolve them, the practical 
result is not unreasonable. 

Before leaving these cases it is interesting to touch on 
one more problem of administration presented by the statutory 
order. Section 34 (3) of the Act provides that the 
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estate shall, subject as therein stated, be applicable in the 
order mentioned in Pt. II of the Schedule towards the discharge 
of the funeral, testamentary and administration expenses, 
debts and liabilities of the deceased. Paragraphs 3 and 4 
of the statutory order, however, speak only of property 
appropriated for, or given subject to the payment of, debts, 
and the testator himself may provide by his will (as he did 
in Re Meldrum) that some of his liabilities (to use a com- 
pendious word) should be paid out of one block of property 
and some out of another. A direction to pay debts out of 
property given subject to the payment thereof may thus, 
it seems, have the effect of subjecting that property to a 
liability to pay liabilities other than debts, unless the testator 
makes his intention in this respect completely clear (as he 
did in Re Meldrum) by providing seriatim for the payment 
of all kinds of liabilities. This is a point of some importance 
to the draftsman, who, if he is instructed to make some 
special provision for the payment of a testator’s liabilities, 
should always check his draft with the statutory provisions 
and so ensure, so far as human ingenuity can do so, that 
there is no incongruity between the two. 
“ABC” 


LEASEHOLD PROPERTY (TEMPORARY PROVISIONS) 
ACT, 1951: A “NEW TENANCY ” CASE 


So far, no dispute arising out of the Leasehold Property 
(Temporary Provisions) Act, 1951, has found its way into the 
law reports, though one would have expected Pt. I of that 
statute (dwellings) to give rise to some difficulties of interpre- 
tation. Part II (shops) is rather more straightforward, but 
an illustration of what problems may be encountered and how 
they may be disposed of may be useful; and I have before 
me a transcript of the report of a recent proceeding in the 
Mayor's and City of London Court, in which Messrs. A. 
Maliniak, Ltd., were applicants and Messrs. Furnal Properties, 
Ltd., respondents. 

The applicant company had held an underlease of the ground 
floor and basement of premises in the City of London due to 
expire on 24th December, 1952, the term having been four 
years less one day; they had sub-let the basement and 
carried on, on the ground floor which was a shop, the business 
of philatelists and stamp dealers. Their managing director 
had, in fact, so traded either in his own name or in partner- 
ship on those premises for seventeen years before that underlease 
had been granted ; but even if recent decisions discussed in 
the ‘‘ Notebook,” 9th June last (95 SoL. J. 363), would have 
enabled him to say that in spite of the changes he and his 
predecessors in title had carried on business there for not 
less than five years, his evidence suggests that any goodwill 
which he could have proved would be of the personal non- 
adherent variety, so that he was well advised not to seek 
compensation or a new lease in lieu thereof under the Landlord 
and Tenant Act, 1927, ss. 4 and 5. 

The expired underlease had reserved a rent of £250 a year 
inclusive, payable quarterly in advance, and had contained 
an “‘ excess rates’’ clause ; a more unusual feature was that 
its proviso for re-entry on rent default made the period 
three months. The respondents’ expert, a surveyor who and 


whose firm (managers of the respondents’ City properties) 
could lay claim to considerable experience of local conditions, 
said that the rent was low and explained that phenomenon 
by pointing out that when the underlease was granted in 


1948, it was not granted by the respondents but by their 
predecessors in title, i.e., in title to a head lease which had 
only two years left unexpired; since then the respondents 
had negotiated a new lease and were not hampered by the 
limiting factor indicated. (How a four years’ grant had been 
made does not appear.) The applicants had conceded that 
any new tenancy should comprise the ground floor premises 
only, but the respondents’ expert considered that an exclusive 
rent of £320 for the ground floor would (and he supported his 
opinion by citing instances of what was being paid for similar 
neighbouring accommodation) be fairly and easily obtainable 
froma willing tenant. The respondents themselves abandoned 
defences originally pleaded: that the sub-letting of the 
basement had been ‘unknown to them (s. 12 (3) (a), if there 
was a covenant against such sub-letting) and that having 
regard to all the circumstances of the case, greater hardship 
would be caused by ordering the grant of a new tenancy 
than by refusing to do so (s. 12 (3) (e)). 

The respondents did, however, contend that the proviso 
to s. 12 (1), “in fixing the rent, terms, and conditions of the 
new tenancy the court shall disregard any considerations 
arising from the personal circumstances of any of the parties,”’ 
meant that the fact that the applicants and their managing 
director had been there so long was to be ignored. In my 
submission, this provision (and the Agriculture Act, 1947, 
s. 109 (3), definition of “relevant circumstances, in relation 
to an owner or occupier”’ which expressly excludes their 
“personal circumstances ’’) really means that the court is not 
to listen to or be affected by hard luck stories. 

His Honour Judge Thomas took the same view as had the 
respondents’ witness about “ personal circumstances,’’ and as 
the applicants had agreed that there should be an ordinary 
twenty-one-day rent default forfeiture clause, virtually the 
only question was, what should be the rent? The learned 
judge considered that the old rent for the premises had 
indeed been low, for the reasons assigned ; and decided that 
the rent under the new tenancy (its term to be the maximum 
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one of one year) should be £275, exclusive of all rates, and 
without any excess rates clause. He observed that this was 
a lot compared with the original rent in the old underlease, 
‘ but there it was.” 

Perhaps two comments invite themselves. The new rent 
may have been “‘a lot,” but it was far less than the figure 
suggested by the respondents’ witness ; and while the judg- 
ment makes it clear that the question was what would be a 
reasonable rent—s. 12 (1)—it rejects by implication only the 
suggestion that what would be fairly and easily obtainable 
from a willing tenant should be the test or part thereof. All 
who have had anything to do with this Part of the Act know 
how difficult it is to advise on what is meant by “ at such 
rent and on such terms and conditions as the court in all the 
circumstances thinks reasonable,” on the meaning of 
which different writers have expressed, but tentatively only, 
different views. I believe, however, that only one has 
suggested that market value should be an important con- 
sideration ; and one might observe that, if it were the only 
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factor, there would hardly have been any occasion for such 
legislation. 

The other, perhaps somewhat academic, point is: the court 
had jurisdiction to order the grant of a new tenancy of part 
of the premises comprised in the expired underlease, but this 
was not by virtue of those elaborate provisions affecting 
combined shop and living accommodation properties, and 
distinguishing between cases in which the proprietor of the 
shop or an employee of his occupies that living accommodation 
and cases in which the living accommodation is not so occupied, 
contained in s. 10 (2) (a) and (4) or the second part of s. 10 (2) (c) 
and in s. 10 (3). It would be just a case of “a tenancy 
the subject of which includes a separate part which consists 
of a shop,” with which s. 10 (2) (c) begins, the basement not 
enjoying that status; and the respondents were entitled, 
without any concession on the part of the applicant, to have 
any new tenancy limited to “ the separate part consisting of 


the shop ”’ (s. 10 (4)). 
R. B. 


HERE AND THERE 


OXFORD PRESERVED 

It was pleasant indeed to see Viscount Simon and his successor 
Earl Jowitt joining forces, for once in a way, for the purpose 
of deflating the Oxford Gasworks plan. Almost everywhere 
else the big battalions of the technicians have it pretty well 
all their own way against the intangibles and the imponder- 
ables of mere amenities, so that it is distinctly memorable 
that, even for the Southern Gas Board, Oxford should be 
a city of lost causes, particularly at a moment when, after 
another sharp engagement on the same ideological front, the 
mechanised advance of the motores bi has been checked at the 
line of Christ Church Meadow, which after all is not to be 
improved out of recognition by that fine new projected motor- 
road. Had it not been announced in the House of Lords 
that the gasworks scheme was dropped, my Lords Simon 
and Jowitt were ready there in the Chamber to do battle 
against it, thereby giving proof (if proof were necessary) 
that an ex-Lord Chancellor has useful functions to fulfil 
quite apart from the hearing of judicial appeals. The face 
of a city, said the old Greek, reflects the soul of its inhabitants. 
If you had approached a medieval city, for instance, the 
clustering spires would have told you that the people prayed 
a good deal; the encircling ramparts would have told you 
that they fought; the condition of the moat and other 
indicia would have told you that they weren’t particular 
about drainage and the carvings all over the houses would 
have told you how much robust fun they had in them. Now, 
as you approach so many English towns and ask yourself 
what the people do, you can tell quite certainly that they 
use gas (gasworks) and electricity (overhead wires), but there’s 
precious little else that stands out. Well, for the moment 
applied science halts baffled in its further inroads into Oxford. 
Sweet city with its dreaming gasometers! Not just yet. 
After all, the inhabitants still have one or two other 
characteristics and even these are not entirely confined to 
making motor cars and marmalade. Oxford is still a seat 
of learning and teaching and even (in odd corners) of con- 
templation and prayer. Those who make the law their study 
may still see it in its practical application when the assize 
trumpets blow and the Red Judge issues from lodgings of such 
spacious and mellow amenity that they earned the unstinted 
praise (not often bestowed) of the late MacKinnon, J. (as he 
then was) (see ‘On Circuit,” p. 175). And even now at 
Wadham there may be another John Simon or, at New 
College, another Jowitt. 


NET LOSS OF OFFICE 
Wuat used, once upon a time, to be called ‘“ the sweets of 
office ’’ seem far more likely, in this our not very liberally 


sugared time, to set the teeth of the holders on edge. 
“ Enjoying’”’ them is not exactly the right word, though 
a faint nimbus of honour and glory still hovers about the 
holding of a ministerial post and, naturally, there is always 
the gratifying feeling that one’s duty has been done. Of 
course, to men and women who would have been unlikely 
to make good (or more than moderately good) at anything 
but the political game, office, I suppose, has still the 
attraction of being a more paying proposition than any 
gainful occupation that they could hope to hold down away 
from Westminster. But making a guess (which we hope is 
not indiscreet) our impression is that John Foster, at £1,400 
a year as a Parliamentary Secretary, and Selwyn Lloyd, 
at £4,000 as a Cabinet Minister, can scarcely be reckoning 
their post-appointment gains in crude accountancy terms, 
whatever may be their heightened moral ascendancy. As for 
Sir Walter Monckton and his £4,000, he must feel as 
impoverished as if he had accepted a seat on the Bench. 
First there’s the 20 per cent. drop from the Minister of Labour's 
normal pre-crisis salary of £5,000, to continue ‘‘ for the period 
of rearmament or for three years, whichever ends first,”’ 
then there’s taxation and, of course,*there is the total 
cessation of professional earnings far beyond compensation 
by any conceivable “ glittering prize” in the political order. 
No wonder he has given up his country home in Worcester- 
shire, Prior’s Court, which he has rented from Lord 
Beauchamp since 1949. So from now on it will be for him 
his residential chambers in the Temple. Even the busiest 
practice may allow of country relaxations. Not so the 
Cabinet in a time of permanent crisis. (Another Minister 
who has taken up residence in his Inn of Court is Sir David 
Maxwell Fyfe, now living in Gray’s Inn, at Raymond 
Buildings.) When he was Lord Chancellor, Earl Jowitt 
sold his 200 acre farm at Wittersham, in Kent, gave up his 
flat in Marsham Street and lived entirely in his official suite 
in the Palace of Westminster. Last year’s readjustment 
cannot have been easy for him, on the domestic side. 


WRONG DOOR 
ARISING out of the story I told a few weeks ago about the 
Scottish solicitors who inadvertently sat down at the M.P.’s 
luncheon party, a kind correspondent has sent me another 
true tale of something that happened when the North Riding 
of Yorkshire opened its palatial new Court House at North- 
allerton, some time between the wars. After several pleas 
had been taken and dealt with a jury was called and one of 
the ladies answered to her name from among the crowd of 
magistrates on the Bench. Having lost her way in the mazy 
corridors she had somehow or other found herself among 
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the magistrates. What they did, she did; where they went, 
she went, all under the impression that she was performing her 
functions as a juror. It’s the converse of the old Irish story : 
“Gentlemen of the jury, will you please take your usual 
places in court.’’ And they all passed into the dock. In 
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French procedure the Yorkshire lady wouldn’t have been 
so very far wrong, for the jurors sit on the Bench beside 
the judge and his assistants and they all go out together to 
consider the verdict. 

RICHARD ROE. 
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REVIEW 


Phillips’ Practice of the Divorce Division. Fourth 
Edition. By E. E. Spicer, M.A., LL.B., an Assistant 
Secretary of The Law Society, Supervising Solicitor of The 
Law Society’s Divorce Department. 1951. London: 
The Solicitors’ Law Stationery Society, Ltd. £4 4s. net. 


One is sometimes reluctant to pay the high prices now 
asked for law books, but for any solicitor or practitioner who 
has any business at all connected with divorce the 755 pages 
of this book are more than worth every penny of its price. 
There could not be a better author for it than Miss Spicer, 
who is a supervising solicitor of The Law Society’s Divorce 
Department, and has for many years in that department and 
its predecessor had unrivalled practical experience which she 
has used to the full in writing this book. It is worth 
emphasising that this is a book which answers all the 
practitioner’s questions about practice. Moreover, what is 
very uncommon with law books, the index is really good, 
although some more cross-references might usefully be added. 

The author opens with three chapters summarising the 
law on the jurisdiction of the courts dealing with matrimonial 
matters, the grounds for relief and bars and defences. She 
then turns to the practice with a chapter on infants, persons 
of unsound mind and assisted persons. The reviewer is not 
quite clear why assisted persons are put in this chapter, but 
the summary of the legal aid provisions about divorce tells 
practitioners in detail what they have to do; for instance, 
when special consent of the area committee is required for 
any particular step. 

There follows an admirable chapter on the drafting of 
petitions which will be of great assistance. Apart from the 
saving of time, the use of this chapter could result in counsel 
having fewer petitions to draft! There are some very good 
specimen clauses of particulars of children and of particulars 
of charges for the various grounds of divorce and nullity. 

The author then deals in detail with the service of petitions 
and other documents, and next with appearance, answer and 
subsequent pleadings. It is perhaps obvious that the book 
follows the steps in the preparation of a case for trial in order. 
There follows a chapter on registrar’s certificate and setting 
down. 

The chapter on summonses and applications is especially 
helpful. It starts with a list of matters which a judge can 
deal with, and includes sections on application for leave for 
a solicitor to swear an affidavit in support of petition, 
application for leave to amend pleadings, application to 
dispense with a male adulterer as a co-respondent, particulars 
and discovery. There is a long and useful account of the 


procedure for taking evidence by affidavit, on examination, 
or by commission. 

The next chapter, on the procedure for trial, has a clear 
account of the different lists in which cases are placed, and 
as an example of the amount of detail provided by the author 
it can be mentioned that she refers to the form handed to 
the petitioner’s solicitors by the usher in court which has to 
have the names and addresses of all the witnesses written on 
it. The section on subpoenas is helpful. 

The question of the proof of a foreign marriage sometimes 
causes difficulty ; Miss Spicer’s chapter on evidence deals 
with the proof of marriages in different places, such as 
Scotland, the British Dominions, India and elsewhere. The 
practitioner will be able to find his answer to questions on 
the point without difficulty, and he will like the sections on 
confessions and non-access cases. 

The chapters on decrees and custody of children are good, 
and there are some useful paragraphs about removal out of 
the jurisdiction. Since the post-1945 increase in emigration 
this matter has constantly arisen. The procedure, noticed 
in this chapter, of giving notice to the passport office where 
a child is subject to an order for custody, is not so well known 
as it might be. 

The procedure on applications for maintenance and other 
forms of ancillary relief is clearly set out. Chapter 15 on 
costs, damages and taxation is as one would expect from the 
author’s experience. It seems to answer almost all the 
questions which can be asked, and the paragraphs on the 
taxation of assisted persons’ costs have been found of much 
value. It would be helpful if the paragraph on the recovery 
of costs as necessaries could be expanded and a specimen 
form of writ and statement of claim included. The action 
is brought by the wife’s solicitor, but this is not immediately 
apparent. Far too often an order is obtained but cannot be 
enforced ; Miss Spicer has some forty pages on the numerous 
methods of enforcing orders and the use of what she says 
may enable more defaulting husbands to be caught and 
more costs to be recovered. 

The chapter on appeals deals clearly with the difficulty which 
arises sometimes as to when an application should be made 
to a Court of Appeal for re-trial or when it should go to the 
Divisional Court for a rehearing. The first Appendix contains 
the relevant Acts of Parliament ; the Guardianship of Infants 
Acts might be usefully added. 

It may be expected that practitioners will turn to 
Appendix 3 with a sigh of relief. It is rare that one finds 


such an adequate collection of forms—there are over 200 of 
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them—for use for almost every conceivable proceeding, and 
the forms themselves are preceded by the very necessary 
alphabetical index which enables any form required to be 
found at once. The list of court fees extends to such matters 
as Letters of Request. The precedents of bills of costs seem 
to be most exhaustive and to give practitioners all they need. 
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The reviewer has not found in this book any question on 
practice which it has not answered. No practising solicitor 
should be without it. It is said that barristers rarely buy law 
books. If this is true it is unfortunate. What is certain is that 
every chambers which ever sees any divorce proceedings would 
give better service to solicitors if they had a copy of this book. 


NOTES OF CASES 


COURT OF APPEAL 


HUSBAND AND WIFE: PRACTICE: ORIGINATING 
SUMMONS FOR LEAVE TO PRESENT PETITION: 
JURISDICTION OF DIVORCE COMMISSIONER 


Johnson v. Johnson 


Somervell, Jenkins and Hodson, L.JJ. 20th December, 1951 


Appeal from Judge Wethered, sitting as a Divorce Commissioner. 


The petitioner was granted leave by Judge Paton, a Divorce 
Commissioner, to present a petition within three years of the 
marriage, but following the decision in Ambler v. Ambler [1951} 
1 All E.R. 980 that a Divorce Commissioner had no power to 
grant such leave, Judge Wethered held that he had no jurisdiction 
to try and determine the cause. By s. 70 (5) of the Supreme 
Court of Judicature (Consolidation) Act, 1925, ‘‘ A Commissioner 
acting under a commission of assize or any other commission 
issued under this section, shall, subject to rules of court, have 
power to try and determine matrimonial causes of any prescribed 
class and any matters arising out of or connected with any such 
causes, and shall for that purpose have such powers and duties 
as are vested in the Probate Division under the enactments 
(including this Act) relating to matrimonial causes and matters.”’ 

SOMERVELL, L. J., said that he had come to the conclusion that 
the words ‘‘ connected with any such [matrimonial] causes ”’ 
in the section included an application under s. 2 of the Matri- 
monial Causes Act, 1950, for leave to present a petition within 
three years of the marriage. 

Jenkins and Hopson, L.JJ., concurred. Appeal allowed. 

APPEARANCES: H. S. Russell (Gustavus Thompson & Sons, 
for Hillier, Naish & Co., Bath); Colin Duncan (the King’s Proctor). 

[Reported by Joun B. Garpner, Esq., Barrister-at-Law] 


BASTARDY: EVIDENCE IN CORROBORATION 
Jeffery v. Johnson 


Somervell and Denning, L.JJ., and Roxburgh, J. 
11th February, 1952 


Appeal from the Divisional Court. 


The complainant took out a summons under s. 4 of the 
Bastardy Laws Amendment Act, 1872, alleging that the defendant 
was the father of her child. At the hearing she gave evidence 
that she and the defendant had lived together as man and wife 
at a material period; that the defendant had left her after she 
became pregnant, and that he had given her money. She sought 
to corroborate her evidence, as required by s. 4+ of the Act, by 
the production of a letter, which she said had been sent to her 
by the defendant and was in his handwriting, and which 
contained a promise to send her money after the child had been 
born. The justices held that the defendant was the father of 
the child and ordered payment of £1 weekly. An appeal by the 
defendant to the Divisional Court was allowed. It was contended 
for the defendant that a complainant could not corroborate 
herself by swearing to the handwriting of a letter produced by 
her as coming from the alleged father. 

SOMERVELL, L.J., said that the Divisional Court in Johnson v. 
Pritchard (1933), 97 J.P. Jo. 754, had upheld the contention now 
put forward by the defendant, but in Moore -v. Hewitt [1947] 
1 K.B. 831; 63 T.L.R. 476, the Lord Chief Justice, while 
following Johnson v. Pritchard, supra, had expressed the hope 
that that case might be considered by a higher court. He 
(his lordship) considered that Johnson v. Pritchard, supra, was 
wrongly decided. As a matter of law it was open to the justices 
to accept the complainant’s evidence as to the handwriting, 
if they chose to do so. Whether they did so, or whether in any 
case they required further evidence in corroboration, was a 
matter within their discretion. 

DENNING, L.J., said that the oral evidence of the complainant 
as to paternity -was corroborated, not by her evidence as to 


handwriting but by the contents of the letter. She did not prove 
the contents of the letter, but only the handwriting ; after that, 
the contents of the letter proved themselves, in the same way as 
an exhibit, and corroborated the complainant’s evidence in a 
material particular. 

ROXBURGH, J., agreed. Appeal allowed. 

APPEARANCES: W. A. Hemming (G. Howard & Co., for 
V. Meyrick Price, Tenby) ; F. L. Clark (Rowley, Ashworth & Co., 
for Nash, Howett, Cocks & Clapp, Plymouth). 


{Reported by F. R. Dymonp, Esq., Barrister-at-Law.} 


KING’S BENCH DIVISION 

NEGOTIATIONS FOR CHARTERPARTY : 

CONCLUDED CONTRACT 

Sociedade Portuguesa de Navios Tanques Ltda. v. 
Hvalfangerselskapet Polaris A/s 


McNarr, J. 


WHETHER 


loth January, 1952 

Action. 

The plaintiffs, as charterers, brought an action against the 
defendant shipowners claiming a declaration that no concluded 
contract was made between the parties for the chartering of a 
certain motor tanker, and an injunction to restrain the defendants 
from proceeding to arbitration under the alleged contract. 
The parties were in negotiation for a considerable time regarding 
the terms of a proposed charterparty ; it was common ground 
that no charterparty was executed, and that negotiations were 
finally broken off by the plaintiffs in July, 1948. The defendants 
then took certain proceedings against the plaintiffs, including 
proceedings in the Portuguese courts to enforce an arbitration 
clause contained in a contract alleged to have been made in 
February, 1948. The plaintiffs then brought this action and 
obtained an interim injunction restraining the defendants from 
proceeding further with the arbitration, in which the defendants 
claimed substantial damages. 

McNair, J., said that the defendants, relying on a voluminous 
correspondence, contended that a concluded agreement for 
chartering the vessel had been made on one or another of many 
alternative dates, and had counter-claimed accordingly. The 
plaintifis had contended that, even if the parties were in agree- 
ment as to essential terms, there should be no binding agreement 
until the charterparty was executed. Parker, J’, in Von 
Hatzfeldt-Wildenburg v. Alexander {1912} 1 Ch. 284, had said: 
“If the documents or letters relied on as constituting a contract 
contemplate the execution of a further contract between the 
parties, it is a question of construction whether the execution 
of the further contract is a condition or term of the bargain o1 
whether it is a mere expression of the desire of the parties as to 
the manner in which the transaction already agreed to will in 
fact go through’’; in the first case there was no enforceable 
contract ; in the second case there was a binding contract. 
Those words were an echo of Rossiter v. Milley (1878), 3 App. Cas. 
1124, and had been approved in Rossdale v. Denny {1921} Ch. 57 ; 
37 T.L.R. 45, and in Chillingworth v. Esche [1924] 1 Ch. 97; 
40 T.L.R. 23. Those cases had related to contracts regarding 
land, but there was no reason why the same principles should 
not be applied to commercial negotiations (ftio Tinto Co. v. The 
Crown (1922), 10 Ll. L. Rep. 821). On the proper construction 
of the material documents the parties did contemplate that 
neither should be bound until a formal charterparty should be 
signed by both. There must accordingly be judgment for the 
plaintiffs. 

APPEARANCES: A. A. Mocatta, K.C., and J. fF. Donaldson 
(Stoneham & Sons); Ashton Roskill, K.C., and B. Eckersley 
(Sinclaiy, Roche & Temperley). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 
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RATES AND RATING: YACHT MOORINGS 
Bradshaw v. Davey 


Lord Goddard, C.J., Byrne and Parker, J J. 
24th January, 1952 

Special case stated by quarter sessions. 

The appellant was granted a licence by the Southampton 
Harbour Commissioners to lay down moorings in the River 
Hamble for his 5-ton yacht. These consisted of two 80-lb. 
anchors, connected by ground chains, to the centre of which was 
attached a riding chain connected to a buoy. No attempt was 
made to embed the anchors in the soil of the river bed. The 
moorings were used only in the summer months, and were 
removed in winter. They could be, and had been, raised from 
the yacht itself. By a term of the licence, which had been 
observed, the moorings had to be replaced in the original site. 
The assessment committee confirmed a proposal that they should 
be rated as a hereditament. On appeal to quarter sessions, a 
special case was stated pursuant to s. 11 of the Quarter Sessions 
Act, 1849. 

Lorp Gopparp, C.J., said that the authorities were con- 
clusively in favour of the appellant. In Holland v. Hodgson 
(1872), L.R. 7 C.P. 328, Blackburn, J., said that articles which 
were attached to the land merely by their own weight were not 
to be considered as part of the land, unless the circumstances 
indicated a contrary intention, and that the onus lay on those 
who asserted that they had ceased to be chattels. Applying 
that test to the present case, it appeared that the moorings 
were always intended to be a chattel ; they were taken up every 
year, and could be raised and carried by a small yacht. In 
Cory v. Churchwardens of Greenwich (1872), L.R. 7 C.P. 499, 
Willes, J., said of moorings which were much more weighty 
than in the present case, as they had to be raised by a derrick, 
that they were movable, and constituted no more an occupation 
of any part of the river bed than the anchor of a ship. In Cory v. 
Bristow (1877), 2 App. Cas. 262, it was held that moorings fixed 
into and bedded in the soil were rateable, and the Greenwich 
case, supra, was cited without disapproval. It followed that the 
decision of the assessment committee was incorrect, and that 
the moorings were not rateable. 


ByRNE and ParKER, JJ., agreed. Appeal allowed. 
APPEARANCES: Ewen Montagu, K.C., and W. L. Roots 
(Layton & Co.); Scott Henderson, K.C., and J. T. Molony 


(Solicitor of Inland Revenue). 
Reported by F. R. 


OUEEN’S BENCH DIVISION 
ADULTERATION OF MILK: PROSECUTION OF 
COMPANY DIRECTOR 


Pearce v. Cullen 


DymonD, Esq., Barrister-at-Law. 


Lord Goddard, C.J., Jones and Parker, JJ. 7th February, 1952 

Case stated by Worcestershire justices. 

The appellant, a sampling officer, preferred three informations 
against the respondent, the managing director of a_ limited 
company carrying on farming operations, under s. 3 of the 
Food and Drugs Act, 1938. He alleged that the company had 
sold to the Milk Marketing Board milk adulterated with extraneous 
water, and that he was “‘ reasonably satisfied ’’ that the offence 
was due to the default of the respondent, and that the company 
could establish a defence under s. 83 (1) of the Act, so that 
the respondent could be convicted under s. 83 (3). It was 
proved that adulteration had taken place but the justices dis- 


missed the informations, holding, on the facts, that the 
respondent had taken all reasonable precautions while the 
milk was under his control. The prosecutor appealed. The 


Act provides by s. 83 (1): ‘‘ A person against whom proceedings 
are brought under this Act shall, upon information duly laid 
by him .. . be entitled to have any person to whose act or default 
he alleges that the contravention . . . was due brought before the 
court . . . and, if, after the contravention has been proved, the 
original defendant proves that the contravention was due to 
the act or default of that other person, that other person may be 
convicted of the offence, and, if the original defendant further 
proves that he has used all due diligence to secure that the 
provisions in question were complied with, he shall be acquitted 
of the offence.’’ By subs. (3): ‘‘ Where it appears to the authority 


concerned that an offence has been committed in respect of 
which proceedings might be taken under this Act against some 
person and the authority are reasonably satisfied that the offence 

. . Was due to an act or default of some other person and that the 
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first-mentioned person could establish a defence under sub- 
section (1) of this section, they may cause proceedings to be 
taken against that other person without first causing proceedings 
to be taken against the first-named person.’’ 

Lorp Gopparp, C.J., said that the effect of s. 83 was that, 
as the company was the seller, the sampling officer could not 
first prosecute the appellant as the person responsible for the 
act or default, unless he could show that the company would 
have had a defence. Here the company could have had no 
defence ; they could only act through their directors, and in 
particular their managing director, and were responsible for 
the actions of these officers, so that they could not possibly have 
proved that they had shown “all due diligence ’’ if it had been 
proved that the act or default of the respondent had caused 
the offence. If there were grounds on which the authority could 
be ‘‘ reasonably satisfied ’’ that the seller could establish a defence, 
the court would not go behind that; but that did not apply 
where there could be no defence in law. The proceedings were 
defective from the start, and the appeal failed. 

Jones and Parker, JJ., agreed. Appeal dismissed. 

APPEARANCES : Maurice Ahern (Sharpe, Pritchard & Co., for 
W. I. Scurfield, Shire Hall, Worcester) ; the respondent in person. 

Reported by F. R. Dymonp, Esq., Barrister-at-Law. 


WITHOUT DUE CARE AND ATTENTION : 
ERROR OF JUDGMENT 
Simpson v. Peat 


Lord Goddard, C.J., Jones, Byrne, Parker and McNair, JJ. 
12th February, 1952 


DRIVING 


Case stated by Essex justices. 

The respondent was charged before the justices with driving 
a motor car without due care and attention, contrary to s. 12 
of the Road Traffic Act, 1930. It was proved or admitted 
that he was driving at a reasonable speed along a main road 
approaching a junction with a minor road on his right. At the 
same time a motor-cyclist was approaching from the opposite 
direction at a reasonable speed. The respondent turned to the 
right to enter the minor road, and a collision occurred. The 
justices decided to convict the respondent, on the ground that 
he had been guilty of an error of judgment in thinking that he 
had left sufficient room for the motor-cyclist. It was then 
argued for the respondent that if he had committed an error of 
judgment he could not be convicted of the offence charged, 
references in Stone’s Justices’ Manual to F. v. Howell (1938), 
27 Cr. App. R. 5, being relied on. The justices then dismissed 
the information. The prosecutor appealed. The case was 
adjourned for argument before a full court. 

Lorp Gopparp, C.J., reading the judgment of the court, 
said that FR. v. Howell, supra, was referred to twice in “ Stone ”’ 
as laying down principles of law, but, when properly understood, 
it laid down no principle of law whatever; the court did not 
lay down that an error of judgment could not amount to 
carelessness. ‘‘ Error of judgment’’ was a vague expression, 
not a term of art. Under s. 12, lack of due care might consist 
in an error of judgment. If a man drove without due care and 
attention, it was immaterial what caused him to do so. In the 
present case the justices had thought that R. v. Howell, supra, 
obliged them as a matter of law to dismiss the summons; but 
the question for them was one of fact, whether the respondent 
was exercising that degree of care and attention which was to be 
expected of a prudent driver. Such questions ought not to be 
confused by the importation of questions of law which were no 
doubt properly applicable in the cases in which they were decided 
(see Tidy v. Battman {1934} 1 K.B. 319). It would be advisable 
that i. v. Howell, supra, should be omitted from the books. 
The justices’ first decision was right, and the case should go back 
with a direction to convict. Appeal allowed. 

APPEARANCES: I. Milton (Arthur Morgan, Chelmsford) : 
T. F. Southall (Gedge, Fiske & Co., for Floyd & Co., Dunmow). 

Reported by F. KR. Dymonp, Esq., Barrister-at-Law. } 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
HUSBAND AND WIFE: DESERTION: PARTIES UNDER 
SAME ROOF 
Baker v. Baker 
Willmer, J. 11th January, 1952 

Undefended petition for divorce. 


Although both parties were living in the same house, which 
was jointly owned, the husband occupied and looked after his 
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own bedroom and sitting room and the wife also had her own 
bedroom and sitting room. There was no separate kitchen, 


however, and the parties shared the passages, stairs and other 


offices of the house. They did not speak to each other except 
when essential. After a period of more than three years the 


husband presented a petition for divorce on the ground of 


desertion, alleging that the wife had been responsible for the 
break-up of the marriage. 

WILLMER, J., said that the law in these difficult cases had 
been summed up by Denning, L.J., in Hopes v. Hopes [1949 
P. 227, at p. 236, when he said that the line was to be drawn at 
the point where the parties were living separately and apart. 
Had they ceased in the present case to be one household and 
become two ? The natural inference which any ordinary person 
would draw from the fact of two people living in the same house, 
namely, that they were living together, might be negatived if it 
were shown, for example, that they were living under the same 
roof because of the impossibility of obtaining accommodation 
elsewhere, or that one party had taken steps to cut off physical 
access by means of a lock or otherwise. Nothing of that nature 
had been proved in the present case ; the only explanation had 
been that the house belonged to both parties, but no attempt 
had been made by either to buy the other out. Although they 
lived in their separate rooms, they still continued to share the 
house. There was no question of a separate kitchen, though 
they rarely met there; they shared the passages, stairs and 
other offices. In those circumstances he (his lordship) was 
unable to say on the evidence that he was satisfied that 
what appeared to be one household had become two households. 
Petition dismissed. 

APPEARANCES : KX. G. I. Jones (Sidney Davidson & (Co.). 


Reported by Joun B. GARDNER, Esq., Barrister-at-Law.} 


JUSTICES: HUSBAND AND WIFE: MAINTENANCE: 
WIFE’S SEXUAL INTERCOURSE AFTER DECREE 
ABSOLUTE 
Abson v. Abson 


Lord Merriman, P., and Karminski, J. 15th January, 1952 

Appeal from justices. 

A wife obtained a maintenance order in 1944 on the ground of 
desertion. In 1948 she was granted a decree nisi on the ground 
of desertion, which was made absolute in September, 1948. 
The wife subsequently had sexual intercourse with a married 
man; and the husband applied to the justices for the discharge 
of the maintenance order on the ground of the wife’s adultery. 
The question arose whether the sexual intercourse (which the 
justices found had taken place) amounted to “ adultery ’’ within 
the meaning of s. 7 of the Summary Jurisdiction (Married Women) 
Act, 1895. The justices decided that the wife’s conduct provided 
fresh evidence on which the order could be discharged under the 
first part of the section without deciding whether the sexual 
relations amounted to “ adultery,’’ and discharged the order 
accordingly. 

LorpD MERRIMAN, P., said that the cardinal fact in the case 
was that the man with whom the sexual relations took place 
was married. But a decision could be reached without resolving 
the conundrum whether there were two different meanings of 
adultery for the purposes of the Divorce Court and courts of 
summary jurisdiction, by considering whether this was a proper 
case for the justices to exercise their discretion within the 
decision in Bragg v. Bragg {1925} P. 20 and subsequent cases, 
whether or not to keep the order alive. If Mrs. Abson had com- 
mitted ‘‘ adultery ’’ within the meaning of the section, that was 
an end of the matter; but if she were to exercise her right to 
maintenance in the Divorce Court, then it would be a matter for 
judicial consideration whether in all the circumstances an order 
should be made. As between the two tribunals, there could be 
no reasonable doubt which should be preferred, and that was the 
one which had a perfectly free jurisdiction to go into all the 
circumstances, and assess deliberately the true bearing of every 
part of the wife’s conduct. 

KARMINSKI, J., concurred, and said further that in considering 
whether Mrs. Abson had committed adultery, the true test was 
this: when she took part in an act of sexual intercourse was she 
then dishonouring or defiling her own marriage bed, or that of the 
man with whom the intercourse took place. So far as she was 


concerned, she could not be defiling or dishonouring her own 
marriage bed, for she was a single woman; but the man was 
married, and if she had sexual intercourse with him she was 
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committing adultery, for she was defiling or dishonouring the 
marriage bed of that man and his wife. 

Appeal dismissed. 

APPEARANCES: James Stirling (Ward, Bowie & Co., for James 
A. Lee & Priestley, Bradford). The respondent did not appear 
and was not represented. 

{Reported by Joun B. Garpner, Esq., Barrister-at-Law.] 


HUSBAND AND WIFE: MAINTENANCE: 
CONSENSUAL SEPARATION 
Stringer v. Stringer 


JUSTICES: 


Lord Merriman, P., and Karminski, J. 17th January, 1952 


Appeal from justices. 

The parties separated in November, 1946, in circumstances 
held by the justices to amount to a consensual separation, 
although no formal agreement was entered into. The husband 
made no payments to the wife, nor did the wife ask for any ; 
but in July, 1951, the wife took out a summons alleging wilful 
neglect to maintain. The wife had received financial assistance 
from the National Assistance Board, and there was evidence that 
the Board had prompted the wife to take out her summons. 
The justices found wilful neglect to maintain proved as from the 
date of the summons. They stated in their reasons that the 
consensual nature of the separation did not relieve the husband 
of his duty to provide reasonable maintenance for the wife. 

Lord MERRIMAN, P., said that consciously or unconsciously 
the justices had applied to the case a passage in Papadopoulos v. 
Papadopoulos |1930) P. 55, at pp. 038 and 69, in which the question 
of a husband’s duty to maintain his wife had been considered by 
Hill, J. It had been submitted that that passage was authority 
for saying that where there was an agreement to separate, and 
nothing had been said about maintenance, it was for the husband 
to prove affirmatively that there was a positive agreement that 
there should be no maintenance, and that his common-law 
liability otherwise subsisted. Although the passage had been 
cited with approval as a statement of some of the instances 
where a husband had a complete answer to a demand for main- 
tenance, the words “ But the onus is on the husband to prove 
the excuse ’’’ were not necessary to the decision. Hill, J., had 
not referred to the case of a consensual separation where nothing 
had been said about maintenance, one way or the other. That 
position had been considered in Baker v. Baker (1950), 66 T.L.R. 
(Pt. 1) 81, in which it had been held that where a separation 
had been consensual, the wife had no case to put forward of 
wilful neglect to maintain unless she could show that the husband 
had accepted the liability, express or implied, to maintain her. 
That decision had been approved by the Court of Appeal in 
Chapman v. Chapman (4th April, 1951). The proper inference 
in the present case was that up to the date of the summons there 
had been a consensual separation without any sort of stipulation 
that the husband should provide maintenance, and there was 
no ground for making the order on the facts as they stood at the 
time when the justices decided the case. The wife had, however, 
reopened the matter by taking out her summons, and Tulip v. 
Tulip {1951 P. 378 was authority for the proposition that 
even where there had been a formal separation agreement, it would 
still be open to the court to say that an order must be made on 
the ground of wilful neglect to maintain. But it had not been 
held in Tulip v. Tulip that a man might be charged with wilful 
neglect to maintain without any complaint before the issue of the 
summons. It was not, however, for the Divisional Court to lay 
down what steps might be appropriate for the wife to take in this 
case in order to put herself in a position to claim maintenance. 

KARMINSKI, J., concurred. Appeal allowed. 

APPEARANCES: C. Trevor Reeve (Peacock & Goddard, for Cook« 
and Sons, Luton); A. Bruce Campbell (Machin & Co., Luton). 

Reported by Joun B. Garpner, Esq., Barrister-at-Law.| 


HUSBAND AND WIFE: MAINTENANCE : 
CONFLICT OF JURISDICTION 
Pooley v. Pooley 
Lord Merriman, P., and Karminski, J. 
Appeal from stipendiary magistrate. 
A wife who had an existing maintenance order of justices 
presented a petition for divorce on the ground of desertion. 
That petition included prayers for alimony pending suit and 
maintenance, and she applied to the magistrate in September, 
1951, to have her existing order revoked, so that she might pursue 
her remedies in the High Court. The magistrate, however, 
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refused to discharge the order, holding that since the divorce 
proceedings were pending he had no power to do so. 

Lorp MERRIMAN, P., said that a wife who has taken divorce 
proceedings was entitled to pursue her rights for maintenance 
in the Divorce Court, provided that she first got rid of any existing 
order, for she could not have concurrent orders in her favour 
in two courts. Although it was decided in Bragg v. Bragg 
[1925] P. 20 that justices might continue to exercise their 
functions with reference to a pre-existing order for maintenance 
after dissolution of marriage, it had not been suggested that they 
must do so if a wife wished to pursue her remedies in the High 
Court, wh'ch it might be more advantageous for her to do. 
A wife must apply for maintenance in the High Court “on” 
a decree ; and if it were the law that she must st:ck to an order 
of justices, the time might come when the justices had to revoke 
their order, and the wife might find herself hopelessly out of 
time to make her application in the High Court. A wife was 
entitled, in relation to maintenance, to an entirely free hand, 
subject to two things: the wife must get rid of the pre-existing 
order of the justices before applying to the Divorce Court, and 
the justices had a right in a proper case to treat the mere fact 
of divorce itself as being sufficient, whatever the particular 
circumstances, to justify them in bringing their order to an end, 
leaving the wife to her rights in the Divorce Court. A wife was 
just as entitled to ask for alimony pending suit as for maintenance 
in the divorce suit, and if the decree was never in fact made, 
that was her risk and not her husband’s. He (his lordship) 
was completely unimpressed by the difficulty felt by the magistrate 
that on giving effect to her wish to have the order discharged, 
he would be exercising a conflicting jurisdiction by giving his 
mind to it while a petition was on the file. There was no need 
for a wife to seek to have her order discharged before presenting 
the petition. The reality of the application was that it had 
been made to ensure that there was no overlapping, and the case 
was quite different from cases where, for example, there was an 
attempt to raise an issue of adultery before the justices when that 
issue was pending in the High Court. 

IKXARMINSKI, J., concurred. Appeal allowed. 

APPEARANCES: Denis H. Robson (Ludlow, Head & Walter, 
for Willey, Hargrave & Co., Leeds) ; Norman Stogdon (L. Godlove, 
Leeds). 


{Reported by Joun B. Garpner, Esq., Barrister-at-Law.] 


JUSTICES: HUSBAND AND WIFE: PRACTICE: 
CROSS-EXAMINATION STOPPED 
Lonnkuist v. Lonnkuist No. 1 
Lord Merriman, P., and Karminski, J. 22nd January, 1952 


Appeal from justices. 

During the hearing of a summons by a wife on the ground of 
desertion the wife and her witnesses gave evidence and were 
cross-examined. The justices stopped the cross-examination of 
the husband after a very few questions, although his witnesses 
gave evidence and were cross-examined. The husband success- 
fully alleged that he had been driven from the matrimonial home 
by the wife’s conduct. 

Lorp MERRIMAN, P., said that although it was open to a court 
to say at a proper moment that enough evidence had been heard, 
that course was not open during the middle of a cross-examination 
unless the cross-examiner, in effect, threw up the sponge. It was 
not open to justices to say, as they had done in this case, that 
they had heard sufficient evidence when the wife’s case had not 
been put as searchingly to the husband as his had been put to 
her. There must be a rehearing. 

KARMINSKI, J., concurred. Appeal allowed. 

APPEARANCES: Merrylees (Rhys Roberts & Co., for Myer 
Cohen, Cardiff) ; Moylan (Field, Roscoe & Co., for Stuart Hallinan, 
Hill & Mackintosh Thomas, Cardiff). 

[Reported by Joun B. Garpner, Esq., Barrister-at-Law.] 


SOLICITORS’ 


JOURNAL ‘Vol. 96} 135 


LEGAL AID: PRACTICE AT HEARING: APPLICATION 
FOR TAXATION 
Lonnkuist v. Lonnkuist No. 2 
Lord Merriman, P., and Karminski, J. 
22nd January, 1952 
Application for taxation of costs. 


After judgment in Lonnkuist v. Lonnkuist, supra, the question 
was raised whether it was necessary for counsel to make special 
application for the taxation of the wife’s costs (no costs had been 
awarded against the husband). The wife was an assisted person. 

LorD MERRIMAN, P., said that it was necessary for the court 
to be told in each case which parties, if any, were assisted, and 
to be asked to make an order for the special taxation required 
in such cases, although there had been a temporary direction 
that the order should be treated as having been made, though 
not applied for, up to a transitional date. 


IXARMINSKI, J., concurring, referred to an application he had 
heard the previous day in a case he had heard a few months 
previously in which a respondent husband had abandoned 
cross-charges and had not appeared, and in which no application 
had been made for taxation on his behalf. He (his lordship) 
was unaware about the legal aid certificate, since no one had 
told him; and in consequence no order had been made. The 
result had been that when the husband’s solicitors went to the 
registrar to tax, they had been turned away, and the special 
application had had to be made to him for the order. 

APPEARANCES: Merrylees (Rhys Roberts © Co., for Myer 
Cohen, Cardiff); Moylan (Field, Roscoe & Co., for Stuart Hallinan, 
Hill & Mackintosh Thomas, Cardiff). 


[Reported by Joun B. Garpner, Esq., Barrister-at-Law.} 


HUSBAND AND WIFE: CUSTODY: BIRTH SHORTLY 
AFTER MARRIAGE : HUSBAND NOT THE FATHER 
Webb v. Webb 
Karminski, J. 31st January, 1952 

Custody application. 

The husband and wife were married some two months before 
the birth of a child of whom the husband was not the father, 
although he was aware before marriage of the pregnancy and 
registered the child in his name. Shortly after the birth of the 
child the parties separated and, on cross-prayers for divorce 
on the ground of desertion, the wife was granted a decree. After 
the decree was granted application was made on behalf of the 
wife for custody. 


KAkMINSKI, J., said that it had been made abundantly clear 
during the hearing, and had not, indeed, been contested, that 
the husband was not the father of the child. He had been 
asked to make an order for custody, but s. 26 (1) of the Matri- 
monial Causes Act, 1950, was conclusive against the application. 
The essence of the subsection was that there must be a marriage 
of persons who were in flesh and blood the parents of-the child. 
It had been submitted that because the child had been born 
during the currency of the marriage, it was prima facie not only 
legitimate, but the child of the parties. But such a presumption 
could not survive cogent evidence to the contrary. In the 
present case the husband was clearly not the father, and the 
court accordingly had no jurisdiction to make an_ order. 
Application dismissed. 

APPEARANCES: Morgan Gibbon (Field, Roscoe & Co., for 
Hallett & Co., Ashford, Kent) ; Moulton-Barrett (John B. Gardner 
with him) (Foyer, White & Prescott, for Whatley & Mellor, 


Malvern). 
[Reported by Joun B. Garpner, Esq., Barrister-at-Law.} 





The results of recent debates of the UnitED Law Socirty have 
been as follows: On 14th January, 1952, the motion “ That this 
House expresses regret at the autocratic methods and tendencies 
of Government departments ”’ was carried by ten votes; cn 
21st January, 1952, the motion “‘ That in the opinion of this 
House traditions are detrimental to progress ’’ was defeated by 
seven votes; on 28th January, 1952, the motion ‘That this 
House approves the dictum of Mr. Bumble that the law is a 
ass—a idiot ’’ was defeated by seven votes. 


The annual general meeting of the WortTHING LAW SocIETY 
was held at Warnes Hotel, Worthing, on Thursday, 14th february, 
and the following officers and committee were elected for the 
ensuing year: President, Mr. A. Cobby; Vice-President 
Mr. W. E. Lovesy ; Hon. Treasurer, Mr. T. E. Bangor-Jones ; 
Hon. Secretary, Mr. H. W. A. Clifford ; Members of the Com- 
mittee: Mr. R. G. Church, Mr. R. Cushing, Mr. R. W. Green, 
Mr. LD. R. Malcolm, Mr. W. G. S. Naunton, Mr. k. V. Stapleton, 
Mr. F. A. Sotham. 
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SURVEY OF THE WEEK 


HOUSE OF LORDS 
A. PROGREss OF BILLS 
Read First Time :— 
Festival Pleasure Gardens Bill [H.C.] (20th February. 


Insurance Contracts (War Settlement) Bill [H.L.] 
{21st February. 
To provide for carrying into effect agreements with certain 
foreign governments with respect to contracts of insurance and 
reinsurance made by persons who subsequently became enemies. 


Judicial Offices (Salaries, &c.) Bill [H.C.] [20th February. 
Merchant Shipping Bill [H.C.] {20th February. 


Read Second Time :— 


Aldershot Extension Bill [H.L. (19th February. 
Blackpool Corporation Bill [H.L.} [20th February. 
Canterbury and District Water Bill [H.L.] [19th February. 
Cheshire County Council (Brine Subsidence) Bill [H.L. | 

[19th February. 
Clifton Suspension Bridge Bill [H.L.} [20th February. 
Governesses Benevolent Institution Bill [H.L.] 

(20th February. 
Kingston-upon-Hull Corporation Bill [H.L.] [21st February. 
Leamington Corporation Bill [H.L.]} [21st February. 
Manchester Ship Canal Bill [H.L.] [21st February. 
Nottingham Corporation Bill [H.L.) [21st February. 
Port of London Bill [H.L.| [19th February. 
Tyne Improvement Bill [H.L.] 20th February. 


Read Third Time :— 


Northern Ireland (Foyle Fisheries) Bill [H.C.} 
[21st February. 
B. DEBATES 

The Lorkp CHANCELLOR moved the approval of the Registra- 
tion of Title (Surrey) Order, 1952. Its object was to extend the 
system of compulsory registration of title to land on sale in the 
County of Surrey. It was one more step in the slow process 
since 1897 of making the registration of title compulsory through- 
out the country. In those areas where it was already compulsory, 
including the whole of London, Middlesex, Croydon and certain 
other places, the purchaser of land had to register his title in order 
to get a good title to the land. When notice had been given to 
introduce the Order certain local law societies had exercised 
their undoubted right and had asked for an inquiry. Lord Jowitt 
had directed one to be held under the chairmanship of Mr. Neville 
Gray, Q.C. He had made a full and excellent report in which he 
emphatically advocated and approved the extension of the 
system. He (the Lord Chancellor) had always been in favour of 
the extension of compulsory registration of title, and wholly 
agreed with what Mr. Neville Gray had said. The motion was 
agreed to. [19th February. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time :— 
Cinematograph Film Production (Special Loans) Bill [H.C.] 
[21st February. 
To empower the National Film Finance Corporation to borrow 
otherwise than from the Board of Trade. 


Disposal of Uncollected Goods Bill [H.C.] [20th February. 

To authorise the disposal of goods left with shopkeepers for 
repair or other treatment but not collected ; and for purposes 
connected therewith. 


Marine and Aviation Insurance (War Risks) Bill [H.C.] 
{19th February. 

To make provision for authorising the Minister of Transport to 
undertake the insurance of ships, aircraft and certain other goods 
against war risks and, in certain circumstances, other risks; for 
the payment by him of compensation in respect of certain goods 
lost or damaged in transit in consequence of war risks; and for 
purposes connected with the matters aforesaid. 


Scottish Mutual Assurance Society Bill [H.C.] 
{21st February. 
To re-incorporate the Scottish Mutual Assurance Society ; 
to provide for the control and management of the Society as a 


Mutual Assurance Society and for the conversion of its share 
capital into stock; to confer further powers on the Society ; and 
for other purposes. 


Read Second Time :— 
Agriculture (Fertilisers) Bill [H.C.] 
City of London (Various Powers) Bill [H.C. 
Cremation Bill [H.C.] 
Customs and Excise Bill [H.C.] 
Glamorgan County Council Bill [H.C.) 
Glossop Water Bill [H.C.) (19th February. 
Income Tax Bill [H.L.] (19th February. 
Lancashire County Council (Rochdale Canal Bridges) Bill [H.C.} 
[19th February. 
London County Council (General Powers) Bill [H.C.] 
[20th February. 
London County Council (Holland House) Bill [H.C.] 
[19th February. 
Merchant Navy Memorial Bill [H.C. [19th February. 
Miners’ Welfare Bill [H.C.] [19th February. 
Newcastle upon Tyne Corporation Bill [H.C.} 
[19th February. 
{19th February. 


[20th February. 
(20th February. 
[19th February. 
19th February. 
(20th February. 


Rochdale Canal Bill [H.C.] 


Read Third Time :— 
Glasgow Corporation Order Confirmation Bill [H.C.} 
[22nd February. 
To confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to Glasgow Corporation. 


B. DEBATES 


On the committee stage of the Judicial Offices (Salaries, &c.) 
Bill Mr. HyLton-Foster, referring to cl. 1, protested that the 
Bill would distort the general pattern of judicial salaries if it 
increased those of county court judges and left those of the official 
referees unaltered. He was ruled out of order. Mr. MICHAEL 
Hiccs said he could never understand why citizens of towns 
such as Birmingham paid for their own stipendiary magistrates 
through the rates and contributed to the salaries of metropolitan 
magistrates in their taxes. The ATTORNEY-GENERAL said the 
position of official referees was being carefully considered, and 
they would receive proper treatment. The question of provincial 
stipendiaries had already been discussed. [19th February. 


On the second reading of the Income Tax Bill, the ATTORNEY- 
GENERAL said the Bill was purely a consolidation of the existing 
law and hence no amendment was possible which would have the 
effect of making any substantial alteration in the law. 

There were two stages in the process of cleaning up the present 
Augean condition of the Revenue Law. The first was to secure a 
clear view of the law as Parliament intended it, the second stage 
involved the reform of the law and its restatement. The second 
stage was codification. The first stage was consolidation. A 
Royal Commission on Taxation was now sitting, and hence the 
second stage might be a long way ahead. The present Bill would 
replace fifty-five other statutes. 

Captain A. L. DuNcaN said this would be the longest Bill ever 
passed. It purported to describe the existing law, but it was 
certain that no one was clear what the existing law was. 
Mr. DouGLas HouGuTon said the Bill would be welcomed by the 
legal and accounting professions, by the judges and all those 
civil servants who worked under this law. He noted with 
interest that s. 34 of the Income Tax Act, 1918, which enabled 
so many men successful in business or the Bar to embark with 
impunity upon a much less successful venture on the land, was 
retained in cl. 341 of the Bill. [19th February. 


On the second reading of the Customs and Excise Bill, 
Mr. JoHN Boyp-CaRPENTER Said that although the main purpose 
of the Bill was to consolidate the law it also effected a number of 
amendments. At present the law was to be found in some 
two hundred statutes dating from the Sale of Beer Act, 1795, 
which made it very difficult to ascertain what the law was on a 
great many issues. Opportunity had been taken to get rid of 
much of this legislative dead wood. Amendments were also 
necessary because the Customs and Excise departments had at 
one time been separate, and since they now formed one depart- 
ment it was thought desirable to bring the law affecting both of 
them into the same form. This inevitably involved amending 
one branch of the law to bring it into line with the other. 
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Sir FRANK SOSKICE pointed out that only one authority would 
have power to initiate criminal proceedings under the Bill, namely, 
the Commissioners themselves. He had always taken the view 
that it was not desirable that some body should be entrusted with 
the sole duty of deciding whether criminal proceedings were to be 
taken or not, and that the Attorney-General who, after all, had 
the overall responsibility for the conduct of criminal proceedings 
in this country, should be excluded from responsibility. 

A further objection to the Bill was that cl. 66 required any 
person entering or leaving the United Kingdom to answer ‘“‘ such 
questions as the proper officer shall put to him with respect to his 
baggage and any article contained therein or carried with him.” 
Any person who refused to answer was liable to a penalty of 
£100. He (Sir Frank Soskice) thought that this was certainly 
going farther than the existing law, and that it was very question- 
able whether the public interest required that this very drastic 
power should be placed in the hands of “ the proper officer.’’ 
Was one to be obliged, for example, to answer questions about 
personal papers and letters? As the law stood at present 
there was no such obligation—there was merely an obligation not 
to make an untrue statement if asked whether one was carrying 
foreign goods. 

Mr. ERROLL asked whether it was necessary to perpetuate the 
system of forfeiture, which was developed before this country 
had a properly organised police force. A few days ago a case 
occurred of an unfortunate taxi-driver who was taking a man from 
the docks. The man happened to have in his suitcase smuggled 
articles. Not only was the suitcase impounded, but the taxi 
as well, because it was “‘ a vehicle being used for the transport of 
smuggled goods.’’ The owner had been compelled to pay £250 
to redeem his cab. 

Mr. LEsLiE HALE said he had no doubt that when, in the taxi 
case, a solicitor protested that the Customs could confiscate 
a ship worth £30,000 or £3,000,000 merely because it had carried 
contraband without the captain’s knowledge, he was quite right. 
Indeed, no doubt a railway which carried hidden contraband 
could be confiscated under cl. 277 of the Bill. In the taxi case 
there was no fault in the cab owner other than lack of knowledge 
or lack of care. 

Mr. Boyp-CARPENTER said the various points raised would be 
fully consicered before the Bill reached its next stage. 

[19th February. 


On a motion for leave to introduce the Disposal of Uncollected 
Goods Bill, Miss ELAINE BurTON said there were 450,000 pairs 
of uncollected shoes in the hands of shoe repairers, representing 
over £166,000 in labour and materials. Many traders were in 
debt due to failure of customers to collect and pay for shoes. 
Every jeweller in the country had the same problem, clothes 
left for cleaning, electric irons and radios left for repair—the 
problem was reaching grave proportions. The repairers could 
not legally dispose of the goods since they held them as bailees 
only. 

The Bill covered all repairers and had wide support. Legally 
the present position was that any attempt to dispose of such 
uncollected goods or to convert them to the repairer’s own uses 
was an illegal act. Some traders purported to give themselves 
power to dispose by printing a term to that effect on their receipts 
—but the consensus of all legal opinion taken was that such 
provisions were not enforceable merely as a result of their being 
printed. Pawnbrokers, under the Pawnbrokers Acts, could 
dispose of uncollected pledges, and the pawner within three years 
of the sale could, on payment of one penny, demand to see the 
pawnbroker’s books and toreceiveany surplus disclosed as resulting 
from the sale. 

The Bill would enable goods to be sold after twelve months from 
the date on which the customer had been told they were ready for 
collection, the customer having been informed immediately prior 
to the sale that they would, if not collected, be sold to defray 
the cost of repairs. Records would be kept and the customer 
would be entitled to any surplus received. He would also remain 
liable if the sale did not realise enough. The motion was 
agreed to. {20th February. 


C. QUESTIONS 
AGRICULTURAL LAND TRIBUNALS’ DECISIONS (ERRORS) 


Mr. FLETCHER-COOKE asked whether the rules governing the 
procedure of agricultural land tribunals would be altered to 
enable the tribunals to rectify errors in the recording of their 
decisions. The Minister of Agriculture (Sir THomas DUGDALE) 
‘aid he was aware of the observations made by the Lord Chief 
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Justice, and he was considering whether rules should be introduced 
to enable the tribunals to do as was suggested. [21st February. 
SuHops Act (GOWER REPORT) 

Sir Davip MAXWELL FYFE said he was not at present in a 
position to make a statement on the question of legislation to 
amend the Shops Act except that he would consult all the 
interests concerned, including the trade unions, before introducing 
legislation. {21st February. 

ILLEGITIMATE CHILDREN 

Asked by Mr. PARKER whether he would set up a committee of 
inquiry to look into the law relating to the illegitimate child, the 
HoME SECRETARY said this problem was linked with other questions 
of family life which fell within the terms of reference of the 
Royal Commission on marriage and divorce, and it would be wise 
to await the report of that commission. Notice had been given 
by Mr. Crouch of the introduction of a Bill to do in respect of 
the maintenance of an illegitimate child what was done in respect 
of the maintenance of a legitimate child by the Married Women 
(Maintenance) Act, 1949, and the Guardianship and Maintenance 
of Infants Act, 1951. This had recently been recommended by a 
committee set up by the British Medical Association and the 
Magistrates Association. [21st February. 


STATUTORY INSTRUMENTS 
Accepted Schools (Superannuation) Treasury Regulations, 1952. 
(S.I. 1952 No. 290.) 


Additional Import Duties (No. 1) Order, 1952. (S.I. 1952 
No. 276.) 
Bacon (Control and Prices) (Amendment) Order, 1952. (SI. 


1952 No. 279.) 5d. 

Brush and Broom Wages Council (Great Britain) Wages 
Regulation (Amendment) Order, 1952. (S.[. 1952 No. 291.) 
5d. 

Cheese (Amendment) Order, 1952. (S.I. 1952 No. 280.) 

Draft Civil Defence (Police) Regulations, 1952. 

Draft Civil Defence (Police) (Scotland) Regulations, 1952. 

General Nursing Council for Scotland (Amendment) Rules, 1951, 
Approval Instrument, 1952. (S.I. 1952 No. 296 (S.12).) 5d. 

Draft Greenwich Park Regulations, 1952. 5d. 

Knitted Goods (Manufacture and Supply) Order, 1952. 
1952 No. 266.) Is. 5d. 

London Traffic (Prescribed Routes) (No. 4) Regulations, 1952. 
(S.I. 1952 No. 289.) 6d. 

Marriages Validity (Great Homer Street Methodist Chapel, 
Everton) Order, 1952. 

Marriages Validity (Haddasiah Restaurant, Corporation Street, 
Manchester) Order, 1952. 

Marriages Validity (Holy Trinity Parish Church, Aldershot) 
Order, 1952. 

Marriages Validity (Magdalen Road Congregational Church, 
Norwich) Order, 1952. 

Marriages Validity (Roman Catholic Church of St. Barnabas, 
Nottingham) Order, 1952. 

Marriages Validity (St. Paul’s Mission Church, Vange) Order, 
1952. ‘ 

Miscellaneous Goods (Maximum Prices) (Amendment No. 10) 
Order, 1952. (S.I. 1952 No. 311.) 5d. 

Draft Parliament Square Gardens Regulations, 1952. 

Safeguarding of Industries (Exemption) (No. 2) Order, 
(S.I. 1952 No. 277.) 6d. 

Savings Banks (Limits of Deposits) (Amendment) Order, 1952. 
(S.I. 1952 No. 293.) 


(S.2. 


1952. 


Staffordshire Potteries Water Board Order, 1952. (S.I. 1952 
No. 287.) 

Stopping up of Highways (Cardiff) (No. 2) Order, 1952. (S.I. 
1952 No. 270.) 

Stopping up of Highways (Leicestershire) (No. 1) Order, 1952. 
(S.I. 1952 No. 281.) 

Stopping up of Highways (London Airport) (No. 1) Order, 1951. 
(S.I. 1952 No. 262.) 

Stopping up of Highways (Somerset) (No. 1) Order, 1952. 


(S.I. 1952 No. 295.) 
Sugar (Prices) (Amendment) Order, 1952. (S.I. 1952 No. 2 
5d 


oo 


2.) 


Draft Trafalgar Square Regulations, 1952. 

Treasury Minute dated 8th February, 1952, fixing Rates of 
Interest on Local Loans. (S.I. 1952 No. 273.) 

Treasury Minute, dated 8th February, 1952, fixing Rates of 
Interest on Local Loans (other than Loans to Local Authorities). 
(S.I. 1952 No. 272.) 
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Utility Braces (Distributors’ Maximum Prices) Order, 1952. 
(S.I. 1952 No. 301.) 

Utility Handkerchiefs (Distributors’ Maximum Prices) Order, 
1952. (S.I. 1952 No. 303.) 5d. 


Utility Lace Curtain Net (Distributors’ Maximum Prices) Order, 
1952. (S.I. 1952 No. 300.) 5d. 
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Utility Pram Rugs (Distributors’ Maximum Prices) Order, 1952. 

(S.I. 1952 No. 299.) 5d. 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103, Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d., post free. | 


CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of THE SOLICITORS’ JOURNAL] 


Safe Custody of Wills 


Sir,—In an interesting article in your issue of the 13th October, 
1951 (95 Sol. J. 648), your contributor G. W.T. mentions the 
official arrangements for keeping wills at Probate Registries and, 
stressing the undoubted importance of a solicitor searching out 
the last will of his client, advises those instructed to apply for a 
grant of administration first to make a search in the appropriate 
department of the Principal Registry. Is this the only precaution 
of the kind that a practitioner ought to take before applying 
for administration, or indeed for probate of a fairly old will ? 

Many of your readers will remember from personal observation 
in the recent war that a detachable form of will was provided 
in A.B. 64 (Soldier’s Pay Book), Part I, and in the corresponding 
officer's book. My experience leads me to guess that some 
tens of thousands of persons then in the Army (I may well be 
understating the number) availed themselves of this facility. 


POINTS IN 


Often official advice was given to troops to “ fill up”’ the will 
form, particularly before embarkation for service overseas. | 
have no doubt it is the same to-day and that the other services 
follow suit—or should it be lead the way ? Army wills could 
be sent through official channels to officers in charge of Records 
for safe custody. 

There my personal experience stops. Doubtless in the event 
of death on service the existence of the will would be disclosed, 
but I do not remember to have heard of any arrangement for 
handing out a will on demobilisation. I imagine that some of 
your readers must have met these wills. If so, perhaps someone 
will tell us how one goes about the task of verifying that a person 
whose relatives and friends know of no will, but who at some time 
in his life spent a period in the armed forces, did in fact die 
intestate. 


Loughton. 


PRACTICE 


J. F. Josiina. 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered without charge, on the understanding that neither the Proprietors nor the Editor, nor 
any member of the staff, are responsible for the correctness of the replies given or for any steps taken in consequence thereof. All questions must be typewritten (in duplicate), addressed 
to the Editorial Department, 102-103 Fetter Lane, E.C.4, and contain the name and address of the subscriber, and a stamped addressed envelope. 


Will—ForM AND VALIDITY OF DIRECTION FOR USE OF 


TESTATOR’S EYEs TO RESTORE SIGHT OF BLINDED PERSONS 

Q. We should appreciate your advice on a matter which has 
been given some prominence in the national Press lately, and 
that is the use by the medical profession of the eyes, or the 
necessary part of the eyes, of a dead person to give sight to a 
blinded living person. We recently read something about this 
in the papers, but have it in mind that it is not legal in this 
country to make such a bequest by will, although a Bill may be 
introduced in the House of Commons to legalise this. We have 
been consulted by a client who wishes such a gift to be inserted 
in her will, and we shall be glad if you will let us know whether 
this can be done and, if so, whether there is any special form 
of wording known to you to give effect to the desire of the 
testator. 


A. We are not aware that it is unlawful for a person to direct 
that his eyes or the essential part thereof shall after his death 
be used to give sight to a blind person. It seems, however, that 
the removal of the eyes would be a practice of anatomy and could 
therefore only be carried out by a person licensed under the 
Anatomy Act, 1832. Also, as there is no property in the dead 
body of the testator, the direction cannot be enforced and the 
word ‘“‘ bequest’’ would appear inappropriate (Williams v. 
Williams (1882), 20 Ch. D. 659). It is possible that s. 9 of the 
Anatomy Act, 1832, which prohibits the removal of a body for 
anatomical purposes within forty-eight hours after death, might 
be construed so as to apply to the removal of any part of the 
body, but we think this unlikely. Such prohibition, if applied 
to the eyes, would nullify the testator’s intention as it is under- 
stood that the eyes must be used within a few hours of death. 
We understand that it is common practice to remove parts of 
the body for purposes of post-mortem examination in suspected 
cases of poisoning, etc., and we think that the same latitude would 
be allowed for the removal of the eyes for beneficial purposes. 
The matter has come into prominence recently owing to a question 
having been asked in the House of Commons on 15th November, 
1951. Mr. Crookshank’s reply was that he would consider the 
question of amending the Anatomy Acts (i.e., the Acts of 1832 
and 1871) so as to make it easier for persons to bequeath their 
eyes for the benefit of blind persons (see 95 Sov. J. 746). We do 


not know of any suitable form in the precedent books, but the 

following was recently drafted for use in a similar case known 
to the writer :— 

“2. I direct that my eyes shall be removed from my body 

as soon as conveniently may be after my decease and placed 


at the disposal of some suitable ophthalmic or other hospital 
to be selected by my trustees in order that the same may be 
used for the purpose of giving sight to some blind person or 
persons and I declare that either of my trustees shall have 
full power to carry out the terms of this clause of this my will 
without consulting the other Subject to the foregoing 
provisions of this clause I desire to be cremated and that my 
ashes shall be disposed of as my trustees shall think fit.’’ 


Trust for Sale—POWER TO GRANT MINING LEASE— 
APPORTIONMENT OF RENT AND ROYALTIES AS BETWEEN 
CAPITAL AND INCOME 

Q. H died in January, 1939, having by his will, inter alia, 
given Blackacre, a tenanted farm, to his trustees, i.e., his wife, W, 
and X upon trust for sale with power to postpone the sale and 
to pay the income to his wife, W, for her life and on her death 
to divide between certain residuary legatees and charities. 
W has been approached by a firm of sand quarry owners (on 
behalf of the Ministry of Works) for permission to take sand 
from Blackacre covering a period of approximately five or six 
years. Approximately 16,000 tons of sand would be removed 
each year. The quarry owners would be responsible for all 
claims which the tenant farmer may have and for replacement 
of surface soil, hedges and drains. It is estimated that a rent 
of between £200 and £300 would be paid per annum for removal 
of a minimum of 16,000 tons of sand per annum, plus a royalty 
of od. per ton on all tonnage taken over that figure. Will W be 
entitled to receive the whole rent and royalties, or should these 
be apportioned between income and capital, and, if so, in what 
proportion ? 


A. Under s. 28 of the Law of Property Act, 1925, trustees for 
sale have the same powers of leasing and management as are 
conferred upon a tenant for life by the Settled Land Act, 1925. 
Accordingly, it is within their power to grant a mining lease for 
a period not exceeding 100 years (Settled Land Act, 1925, s. 41) 
and thereby reserve a variable rent or royalty on materials 
gotten (s. 45). Sand would appear to come within the definition 
of ‘‘ mines and minerals ’’ in s. 117 (1) (*v) of the Settled Land 
Act, 1925, and to be the proper subject of a mining lease. The 
person entitled to the income under a trust for sale is regarded 
as being impeachable for waste (Re Ridge ; Hellard v. Moody 
(1885), 31 Ch. D. 504, a decision on the corresponding s. 11 of 
the Settled Land Act, 1882), and therefore the rent and royalties 
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will be apportionable as to three-quarters to capital and one- 
quarter to W in accordance with s. 47 of the Settled Land 
Act, 1925. 


Inheritance (Family Provision) Act, 1938 — ILLEGITIMATE 
DEPENDENT SON 

Q. Can an illegitimate child who for the whole of the time 
before his father’s death was supported by the father and lived 
with him make an application under the Inheritance (Family 
Provision) Act, 1938? In the particular case with which I am 
concerned, the father purported to make a will in which he left 
a considerable legacy to the illegitimate child, which will was 
admitted to probate some three years ago. It has recently 
been discovered that the witnesses thereto were not present at 
the same time during the execution of the will and the grant 
must therefore be set aside. There is a legitimate child of the 
testator alive and no question of the illegitimate’s claims on 
intestacy can arise. 


A. The definition in s. 5 (1) of the Inheritance (Family 
Provision) Act, 1938, of dependent ‘‘ son ”’ or ‘“‘ daughter ’’ does 
not include illegitimate children, although it does include an 
adopted child. Mr. Albery in his book on the Act expresses 
the view (p. 6) that illegitimate children are not capable of making 
an application under the Act and this seems to be correct, having 
regard to the definition in the Act itself, referred to above. 
Further, any application in the present case would also appear 
to be precluded for the reason that there is no ‘‘ will ’’ as required 
by s. 1 (1) and also for the reason that application was not made 
within six months of the first general grant of representation 
(s. 2; but Re Bidie |1949) Ch. 121 shows that this section is of 
very doubtful construction). 
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Maintenance—SEPARATION AGREEMENT GIVING WIFE CUSTODY 
OF CHILD AND INDEMNIFYING HUSBAND AGAINST DEBTs, ETC. 


Q. Mrs. H entered into a separation agreement in which it was 
recited that she was satisfied that she would be able to support 
herself and her infant child financially. The following clause 
was inserted: ‘‘ The wife shall so far as she is in a position 
financially so to do support and maintain herself and the child 
aforesaid and keep the husband indemnified from and against 
all contracts debts and liabilities which she may hereafter contract 
or incur.”’ Mrs. H has been living with her parents, who are 
selling their house. She will accordingly have to find alternative 
accommodation, and in any event her doctor has advised her 
not to take on work for the time being. She now wishes to obtain 
maintenance from her husband. In your opinion would she 
have to prove strictly that she could not maintain herself and 
her child, or is the particular term of the agreement void 
ab initio? Mrs. H entered into the agreement and accepted the 
terms because she was anxious to obtain custody of the child. 
She would not wish to take any action which would render the 
agreement void and thereby possibly lose custody. 


A. It is quite clear that the deed does not bar the jurisdiction 
of the magistrates. It is to be looked at to see how far the 
necessary provision has been made for the wife ; if it makes no 
provision (as here) the justices’ hands are quite free (see .\/atthews 
v. Matthews [1932] P. 103). We do not think her taking pro- 
ceedings for maintenance will interfere with the deed as regards 
custody, though, of course, she must prove wilful neglect to 
maintain, i.e., she does not have to prove her own incapacity 
to maintain. The husband normally seeks to prove that she can 
maintain herself, but that will not succeed here if the doctor’s 
evidence is accepted. 


NOTES AND NEWS 


Honours and Appointments 

Mr. L. C. JENKINS has been appointed legal adviser to the 
East Midlands Divisional Coal Board in succession to Mr. W. L. 
Miron, who was appointed deputy chairman in December. 

Mr. J. HENwoop JonEs, deputy Town Clerk of Colwyn Bay, 
has been appointed Town Clerk of Aberystwyth in succession 
to Mr. H. D. P. Bott, who is going into private practice. 

Mr. JOHN LANGHAM has been appointed deputy coroner of 
Nottingham. 

Mr. Epwin TWENTYMAN, assistant solicitor at Harrogate, 
has been appointed assistant solicitor to Huddersfield Corporation. 

Mr. G. K. WADDELL, junior assistant solicitor to Peterborough 
Corporation, has been appointed senior assistant solicitor. 

Personal Notes 

Mr. J. E. Edminson, solicitor, of Reading, has been elected 
chairman of the Council of the Reading Chamber of Commerce. 

Mr. R. M. F. Finnis, solicitor, of Clifford Street, London, W.1, 
was married on 19th February to Miss Mary Ismay, daughter 
of the Secretary of State for Commonwealth Relations. 





Miscellaneous 
DEVELOPMENT PLAN FOR THE COUNTY BOROUGH OF 
DUDLEY 

The above development plan was on 16th February, 1952, 
submitted to the Minister of Housing and Local Government for 
approval. It relates to land situate within the county borough 
of Dudley and comprises land within the said county borough. 
A certified copy of the plan as submitted for approval may be 
inspected at the offices of the Town Clerk and-of the borough 
engineer for Dudley, at the Council House, Priory Road, Dudley, 
from 9 a.m. to 1 p.m. and 2.15 p.m. to 5.15 p.m. (Saturdays 
9 a.m. to 12 noon). Any objection or representation with 
reference to the plan may be sent in writing to the Secretary, 
Ministry of Housing and Local Government, Whitehall, London, 
5.W.1, before 7th April, 1952, and should state the grounds 
on which it is made. Persons making an objection or repre- 
sentation may register their names and addresses with the 
council of the county borough of Dudley and will then be entitled 
to receive notice of the eventual approval of the plan. 


DEVELOPMENT PLAN FOR THE COUNTY BOROUGH OF 
HASTINGS 

The above development plan was on 19th February, 1952, 
submitted to the Minister of Housing and Local Government for 
approval. It relates to land situate within the county borough 
of Hastings. A certified copy of the plan as submitted for 
approval may be inspected at the Town Hall, Hastings, from 
9 a.m. to 5 p.m. (Saturdays 9 a.m. to 12 noon). Any objection 
or representation with reference to the plan may be sent in writing 
to the Secretary, Ministry of Housing and Local Government, 
Whitehall, London, $.W.1, before 12th April, 1952, and should 
state the grounds on which it is made. Persons making an 
objection or representation may register their names and addresses 
with the Hastings County Borough Council, and will then be 
entitled to receive notice of the eventual approval of the plan 


DEVELOPMENT PLAN FOR THE COUNTY BOROUGH OF 
GREAT YARMOUTH 

The above development plan was on 14th February, 1952, 
submitted to the Ministry of Housing and Local Government for 
approval. It relates to land within the county borough of 
Great Yarmouth. A certified copy of the plan as submitted 
for approval may be inspected at the Town Planning Office, 
38 Hall Plain, Great Yarmouth, from 10 a.m. to 4.30 p.m. on any 
weekday except Saturday. Any objection or representation with 
reference to the plan may be sent in writing to the Secretary, 
Ministry of Housing and Local Government, Whitehall, London, 
S.W.1, before 10th April, 1952, and should state the grounds on 
which it is made. Persons making an objection or representation 
may register their names and addresses with the Great Yarmouth 
County Borough Council, and will then be entitled to receive 
notice of the approval of the plan. 


WEST SUSSEX COUNTY COUNCIL DEVELOPMENT PLAN 
(SOUTHERN SECTION) 

The above development plan was on 15th February, 1952, 
submitted to the Minister of Housing and Local Government for 
approval. It relates to land situate within the county of West 
Sussex and comprises land within the under-mentioned districts 
A certified copy of the plan as submitted for approval may be 
inspected at the County Hall, Chichester, from 10 a.m. to 4+ p.m 
(Saturdays 10 a.m. to 12 noon), and certified copies or extracts 
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of the plan so far as it relates to the undermentioned districts 
may be inspected at the places mentioned below at the same 
times :— 

Arundel Borough 

Town Clerk’s Office, Arundel. 

Chichester City 

Council Offices, North Street, Chichester. 
Worthing Borough 
Town Hall, Worthing. 
Bognor Regis Urban District 
Town Hall, Bognor Regis. 
Littlehampton Urban District 
Council Offices, Manor House, Littlehampton. 
Shoreham-by-Sea Urban District 
Town Hall, Shoreham-by-Sea. 
Southwick Urban District 
Town Hall, Southwick. 
Chichester Rural District 
Pallant House, Chichester. 
Worthing Rural District 
Underdown, 15 Mill Road, Worthing. 

Any objection or representation with reference to the plan 
may be sent in writing to the Secretary, Ministry of Housing and 
Local Government, Whitehall, London, S.W.1, before 15th April, 
1952, and should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the West Sussex County Council and will 
then be entitled to receive notice of the eventual approval of the 
plan. 


THE SOLICITORS ACTS, 1932 To 1941 

MIcHAEL GEOFFREY DE WINTON, of Attorney-General’s 
Chambers, Lagos, Nigeria, Solicitor, having, in accordance with 
the provisions of the Solicitors Acts, 1932 to 1941, made applica- 
tion to the Disciplinary Committee constituted under the Act 
that his name might be removed from the Roll of Solicitors at 
his own instance on the ground that he desires in due course to 
be called to the Bar, an order was, on the 14th day of February, 
1952, made by the Committee that the application of the said 
Michael Geoffrey de Winton be acceded to and that his name 
be removed accordingly from the Roll of Solicitors of the Supreme 
Court. 

The next Quarter Sessions for the County Borough of 
Smethwick will be held at the Law Courts, Crocketts Lane, 
Smethwick, on Tuesday, 11th March, at 10.30 a.m. 

The Draft Registration of Title (Surrey) Order, 1952, was 
approved by the Commons, on the motion of the Attorney- 
General, on 25th February. 


Wills and Bequests 
Mr. A. H. Dolman, solicitor, of Bristol, Newport (Mon.) and 
Cardiff, left £22,674 (£12,673 net). 
Bir: FT. 0:1. 
(£29,162 net). 
Mr. H. W. Looker, of Forest Row, Sussex, late of Hong Kong, 


Hawthorne, solicitor, of Reading, left £30,884 


retired solicitor and underwriting member of Lloyd’s, left 
£45,894 (£32,111 net). 
Mr. W. J. Orton, solicitor, of Leamington, left 451,892 


(£31,532 net). 

Mr. J. W. Whitehead, retired solicitor’s managing clerk, of 
Hanley and Stafford, left 419,178 (£19,016 net). 

Mr. E. L. Fisher, retired solicitor, of Banbury, left £43,567. 


Sir ALFRED APPLEBY 
Sir Alfred Appleby, J.P., a former coroner in Newcastle-on- 
Tyne, died recently. He was born in 1856, admitted in 1890, 
and knighted in 1923. 


Mr. C. H. BURNE 


Mr. Christopher Haworth Burne, O.B.E., solicitor, of Lincoln’s 
Inn, died on 21st February. 


He was admitted in 1913. 
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Mr. J. CHARLESWORTH 
Mr. John Charlesworth, who practised as a solicitor in Wakefield 
for nearly fifty years, has died at the age of 87. He was a well- 
known historian and antiquary, and was a life member and vice- 
president of the Yorkshire Archeological Society, a Fellow of 
the Society of Antiquaries, and a vice-president of Wakefield 
Historical Society. 


Mr. H. HUTCHINSON 


Mr. Herbert Hutchinson, retired solicitor, of Nottingham, has 
died at the age of 79. 


Mr. W. JOSEPH 
Mr. Walter Joseph, solicitor, a senior member of the profession 
in Norfolk, died on 13th February, aged 83. Admitted in 1890, 
he was for eighteen years Registrar of the Yarmouth County 
Court and for eight years Registrar of the Norwich County 
Court, retiring from both appointments in 1943. 


Mr. W. A. LEYSON 


Mr. William Aubrey Leyson, clerk to the Neath County 
Magistrates for more than twenty-six years and this year’s 
president of the Neath and Port Talbot Law Society, died on 
12th February, aged 66. Admitted in 1912, he was for nearly 
forty years clerk to the Neath and Port Talbot branch of the 
Inland Revenue and for thirty-two years clerk to the Neath 
County Grammar School governors. He had been chairman of 
the Finance Committee of Neath Rural Council, a member of 
the Neath Board of Guardians and chairman of Neath and Port 
Talbot National Assistance Board. 


Mr. V. B. LONGHURST 


Mr. Vernon Braley Longhurst, solicitor, of Guildford, has died 
at the age of 76. He was admitted in 1898. 


SOCIETIES 


The MansFieLtp LAw C ivuB of the City of London College 
announce a discussion on “ Law and Equity,” with Mr. Clive 
M. Schmitthoff in the chair, on 6th March. The debate will be 
led by Mr. R. J. S. Thompson, B.A., and Mr. Claude V. R. Barry, 
Barristers-at-Law. 


At the February court meeting of the WorSHIPFUL COMPANY 
OF SOLICITORS OF THE City OF LoNpon, Mr. George Bristow 
Cooke, D.F.C., was co-opted a court assistant. Mr. Thomas 
Patrick Dudley Ward, Mr. John Maitland Carr and Mr. Philip 
Riley Mursell were admitted to the Freedom, and Mr. Charles 
Bertram Drover and Mr. George Charles Batchelor were admitted 
to the Livery of the Company. 


The Union Soctety of London (meetings in the Common 
Room, Gray’s Inn, at 8 p.m.) announces the following subjects 
for debate in March, 1952: Wednesday, 5th March: ‘ That 
this House is in favour of reducing State expenditure on 
education ’’; Wednesday, 12th March: ‘ That the standards of 
the Press are deplorable’’; Wednesday, 19th March: “ That 
this House approves the Budget proposals.”’ 


The Soricirors’ ARTICLED CLERKS’ SOCIETY announce a 
musical evening at 6 p.m. on 5th March at The Law Society's 
Hall. Mozart programme. Refreshments. 


The President of the Lands Tribunal, Sir William Fitzgerald, 
will address the Roya INSTITUTION OF CHARTERED SURVEYORS 
on ‘‘ The Lands Tribunal ’’ on Monday, 3rd March, at 5.30 p.m. 
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